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I. THE PHONOGRAPHIC MARKET

In 2003, France joined the principal countries affected by the record crisis where the

regression of turnover reached a two-digit rate. France recorded its strongest recession

of principal record markets in the first trimester of 2004 with a drop of 21.4% in

value. Even if, in the USA the sales figures in December were rather encouraging, the world

market is going through an unprecedented crisis: it lost one quarter of its value over the last

four years. The explosion of free music exchange (having doubled between 2002 and 2003)

can only lead to the strong deflation noticeable today. If up to 80% of music consumption is

free then the whole economy of a sector is threatened with consequences that could be

dramatic for the French music industry. However, tracks of recovery seem to be launched by

the Internet and payable downloading as well as by the fully booming market of mobile

ringtones.

1. THE RECORD MARKET

YEAR 2002 YEAR 2003 EVOLUTION

TURNOVER (million euros) 1302 1112 -14.6%

Singles 133.6 100.8 -24.5%

Albums 1095.7 903.1 -17.6%

Video 53.3 91 +70.8%

SOLD COPIES (in millions) 171 151 -11.5%

Singles 39.3 30 -23.7%

Albums 125.7 111.2 -11.6%

Video 3.8 7.3 +88%

VENTILATION OF TURNOVER BY REPERTOIRE

Classical music 4.7% 4.5% -0.2 point

French pop 59.1% 60% +0.9 point

International pop 36.2% 35.5% -0.7 point

JAZZ

(already included in the French

and international pop categories)

[2.7%] [3.3%] [+ 0.6 point]

Source: SNEP
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In terms of geographic distribution, in spite of a drop in volume, Europe remains the

favourite continent for French music, the biggest success recorded in Belgium, Great

Britain and Germany.

Distribution of foreign sales by geographic zones in 2002:

Europe: 66.1% of sales

America: 17.5%

Asia: 10.5%

Oceania: 4.4%

Africa: 1.4%

Source: SNEP

Distribution of sales in Europe in 2002:

Great Britain: 21.5% of sales

Germany: 17.5%

Belgium: 26.9%

Netherlands: 11.1%

Italy: 11.8%

Spain: 11.2%

Source: SNEP
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Italy: Eros Ramazzotti (pop), Laura Pausini (pop), Gianmaria Testa (pop), Zucchero (pop),

Tiziana Ferro (pop), Pietra Montecorvino (pop), Umberto Tozzi (pop), Benny Benassi

(elec.), Flavio Boltro (jazz), Stefano Bollani (jazz), Stefano Di Battista (jazz), Enrico Rava

(jazz), Enrico Pieranunzi (jazz), Avion Travel (pop)

Norway: Mari Boine (world), Royksopp (elec.), King of Convenience (pop), JJ Johanson

(rock), Sondre Lerche (pop), Bugge Wesseltoft (jazz), Nils Petter Molvaer (jazz), Jon

Christensen (jazz), Madrugada (rock), Cato Salsa Experience (rock), Gluecifer (rock), Ralph

Myerz & the Jack Herren Band (electro), Arve Henriksen (jazz), Nils Petter Molvaer (jazz)

Netherlands: Caesar (rock), The Nits (pop), Soundsurfer (pop/rock), Textures (rock), King

Shiloh (reggae)

Portugal: Mariza (world), Misia (world), Cristina Branco (world), Dulce Pontes (world),

Bevinda (world), Joao Afonso (world), Maria Teresa (world)

Sweden: Backyard Babies (rock), Mando Diao (rock), Lisa Ekdahl (jazz), EST (jazz),

Nicolai Dunger (rock), The Cardigans (pop), The Hives (rock), Money Brothers (rock), The

Soundtrack of Our Lives (rock)

Classification of some European artists per level of sales in France:

Less than 5000 sold albums:

Under Byen (Dk, pop), Junior Senior (Dk, rock), The Raveonettes (Dk, rock), Cato Salsa

Experience (Nor, rock), Ralph Myerz & the Jack Herren Band (Nor, electro), Nicolai

Dunger (Sw, rock),

Ojos de Brujo (Sp, world), Pepe de Luxe (Fin, electro), The Soulsavers (GB, electro)

Between 5000 and 10 000 sold albums:

Gluecifer (Nor, rock),

The Soundtrack of Our Lives (Sw, rock)

Mariza (last album Fado Curvo) (Por, world),

Maria Teresa (Por, world)
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Double platinum 600 000:

Laura Pausini E ritorno da te - best of (It)

Phil Collins Hits (GB)

Diamond 1000 000:

Dido No angel (GB)

The weight of repertoires in the principal European countries in 2002:

Local sales in percentage

Country Local International Classical

France 59 36 5

Greece 57.4 38.8 3.8

Germany 44.7 48.7 6.6

United Kingdom 41.5 52.7 5.8

Spain 37.7 55.6 6.7

Poland 35.1 56.3 8.6

Denmark 33.9 61.8 4.3

Hungary 32.4 53.2 14.4

Ireland 19.2 80.8 0

Netherlands 16.8 77.2 6

Belgium 13.7 83.5 3.3

Portugal 13.2 83.5 3.3

Austria 10.1 79.1 10.8
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1.3 THE NEW MEDIA

1.3.1 Online music

The last figures published by the telecom controlling authority classify France as

number one regarding the progress of broadband Internet access. The number of

broadband subscribers increased by 50% in the second half of 2003, with 1.2 million new

lines, against 1.1 million in Italy, 900,000 in Great Britain, 700,000 in Germany and 400,000

in Spain. With a penetration rate of 6.2% of broadband access, France already exceeds the

European average of 6%. The European record is held by Denmark (12.7%), which precedes

Belgium (12.1%), the Netherlands (11%) and Sweden (10.4%). ADSL represents 89% of the

market with 3 million subscribers, against 400,000 for cable and other access technologies.

According to Médiamétrie, in 2003 the French spent on average 14 hours and 66 minutes

per month surfing on the Internet (+30% compared to 2002). In France, 8.5% of French

Internet subscribers had a broadband connection in February 2003. Broadband access,

making it possible to download musical files 10 times faster than the other types of Internet

connection, is the source of the phenomenon of illegal downloading.

In Europe, 13% of the Net surfers used peer-to-peer networks in 2002 and half of them were

less than 24 years old. 75% of the European broadband subscribers connected on peer-to-

peer at least once in 2002. In the same year, the rate of piracy was 10% in France. 16.4

million audio files are downloaded in one day in France.

Having become aware of the extent of the problem generated by illegal downloading, the

authorities set up the site www.promusicfrance.com, the French version of the European

site pro-music.org. It is intended to promote the legal services of online music and to

explain the dangers of piracy to the public which threatens the music industry.

As in the United States, a public awareness campaign on the consequences of piracy was

launched in France by the SNEP, the National Union of Phonographic Publications. It aimed

at making it clear to the public that free downloading is an illegal practice which could lead

to legal proceedings in front of the French court. Moreover, the SCPP (Association of Music

Producers) announced in June 2004 that more than twenty complaints against X were made

in France against individuals practising illicit downloading of music through peer-to-peer

networks.
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Rights resulting from the legal licence:

SPRE (Civil organisation for the collection of equitable remuneration): 61.25 million euros

(+7.7% compared to 2002).

Rights resulting from private copying of sound recordings:

SORECOP (Organisation for the remuneration of private copying of sound recordings): 87

million euros (+22 millions compared to 2002).

NB the amounts collected by SPRE and SORECOP are paid to the various civil

organisations quoted above to be distributed among those entitled.

4.4 THE ORIGIN OF RIGHTS COLLECTED IN 2002 (SACEM / SDRM)

The repertoire of the SACEM includes approximately 5.4 million works. In 2002, 603,623

works were the subject of payment of rights due to their public diffusion and 461,484 works

due to their reproduction on record, cassette or video. The diffusion of works of French

origin represents 57.5% of the sums distributed. In 2003, the SACEM recorded more than

5000 new members, both French and foreigners. The overheads are 15.1% in 2002, which

locates the SACEM in a rather low range in Europe. The other 84.9% represents the sums

perceived and redistributed in 2002.

The origin of rights collected in 2003 (SACEM/SDRM):

television 25%

public diffusion of recorded music 20%

CD, video, Internet, telephony, multimedia 21%

international 9%

live shows 9%

radio 7%

private copying 7%

cinema 2%

Source: Sacem
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- La Maison de la Radio

Remy Peronne

bienvenue@lamaisondelaradio.com

23 Quai Alphonse Le Gallo 92100 Boulogne Billancourt

Tel: 33 1 46 04 77 05

- Young & Rubicam

Loïc Benart

loic_benart@fr.yr.com

57, avenue André Morizet - BP73 92105 Boulogne Cedex

Tel: 33 1.46.84.30.38
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Pop 27%

French chanson 26%

Rock 12%

Humour 8%

Funk, rap, fusion 6.5%

Jazz, blues 3.5%

World, folk, ethnic 3%

Others 10%

In spite of the rather arbitrary (weight of large tours) and insufficient character (absence of

techno) of this classification, we can underline the share of French chanson which remains

important, as opposed to the strong variations of rock related to international tours (few

French groups influence largely the figures).

6. THE ARTISTIC AGENT, THE LIVE SHOW ENTREPRENEUR

AND THE MANAGER

Agents exist especially for the theatre and classical music (concert offices). The managers,

artists offices, collectives often place themselves in the sector of popular contemporary

music, in a different context from that of the agent.

The Agent

The investment cost of live show artists is the subject of an exemption from the principle of

the State monopoly for the placement of salaried employees, in order to take into account

the specificity of artistic professions.

The law of December 26, 1969, modified in 1986 and 1992 defines this activity and fixes a

very strict framework to it. The placement of an artist consists of finding engagements for a

live show artist. The profession of agents is regulated, like that of live show entrepreneurs, it

is subjected to obtaining an artistic agent licence issued by the Ministry of Labour to a

legal entity, other than a limited company, for one renewable year. The artistic agent cannot

in parallel be a music publisher or a phonographic or audiovisual producer (since 1992, they

can also be live show entrepreneurs).
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amateur artists, can occasionally exercise the activity of a live show entrepreneur without

holding a licence, within the limit of 6 performances per year.

We distinguish between three types of licences:

1) licence of venue exploiters, who assume their maintenance and development, to rent

them to a distributor or a producer/distributor;

2) licence of producers and tour agents, who have the responsibility for the show and that

of the employer concerning the artistic plateau. They choose and edit the performances, they

coordinate the human, financial, technical and artistic means necessary and assume the

responsibility for it;

3) licence of distributors, who provide a venue or a concert hall in functioning order to the

producer. They ensure, among others, the organisation of performances, the promotion of

the shows and the collection of receipts.

In addition, a live show is defined by the code of trade as a commercial activity. Whatever

the legal form (association or company) of the live show enterprise, it is comparable with a

company. The live show entrepreneur is consequently an employer of the artists, and

thus the person in charge of the respect of current legal and social obligations.

The law also distinguishes between professional and amateur live shows, according to the

criterion of remuneration of the artists. Amateur live shows are not subjected to these legal

provisions.

Live show enterprises can be made up in various legal forms, the most current forms are

associations law 1901 (the commercial nature of the activity is not incompatible with the

non-lucrative goal), SARL (a type of limited liability company), and SA (limited company)

for the largest. The venues exploited in direct control by public bodies and publicly-owned

establishments now also have to hold a licence.

The Manager

The law does not give a definition of a manager. Exploiting this legal gap, we can

consider that it authorises the placement of any person who is mandated by more than two

artists. This limitation does not apply for the interventions other than placement

(counselling, supervision of contracts, follow-up of their execution). But as soon as they

ensure the placement of artists, managers are in a delicate position, they can be accused of
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illicit exercise of the agent profession, and experience cancellations of their signed

contracts.

The usual duration of management contracts is 3 renewable years.

The commission is normally determined freely, and generally varies from 10 to 20%. Just

like in the case of agents, the legal nature of the bond between artist and manager is

qualified as mandatory. We can thus distinguish between the mandate (the artist) and the

representative (the manager).

The association Music Manager Forum France, the subsidiary of the International

Manager Forum, (present in twenty countries) was created in Paris in order to gather the

interests of the profession. It does not defend the idea of a manager status, but thinks about

the questions of possible structures for the profession. In the same way, it refuses to propose

a standard contract, each artist-manager relation having its own particularities.

Contact:

Music Manager Forum France

MMFF Music Manager Forum France

23, rue D'Artois

75008 Paris

France

+33 6 86 67 41 11

mmffrance@club-internet.fr

www.mmffrance.com

7. THE LEGAL FRAMEWORK: THE ARTIST, LABOUR LAW

AND PRESUMPTION OF EMPLOYMENT, EMPLOYMENT

OF FOREIGN ARTISTS AND CONTRACTS

7.1 LEGISLATIVE AND ADMINISTRATIVE ASPECTS

The legislative and administrative aspects of concert organisation concern:
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that the producer agrees to commit, for a venue available legally to the organiser, one or

more performances in exchange for a share of the receipt gained at the show. The

responsibilities and the respective obligations of the producer and the organiser are the same

as in the previous contract, and the negotiation relates to the percentage on the receipts that

the two contractors will receive at the end of the performance. This type of contract is

almost always accompanied by a clause agreeing on a guaranteed minimum in favour of the

producer. This guaranteed minimum, fixed by the producer in agreement with the organiser,

is calculated in order to cover a part of the costs which fall to the producer.

This type of contract is particularly adapted for the shows of foreign artists still unknown in

France, faced with organisers that cannot release a big budget to programme them.

7.3.4. The contract of co-production

This type of contract is very different from the two previous ones, as it applies to the logic

of live show diffusion. The contract of co-production implies an association (in fact or law)

between partners, who share financial means or services for the production (creation) and

the exploitation of a show. This contract, is more complicated to draw up on a legal level,

favours the production of a show when the principal producer cannot support its financial

cost alone. This is particularly used in the sectors of the theatre and the opera and remains

more marginal in the sector of popular contemporary music. In any case, it is not adapted to

a logic of live show diffusion in France.

7.3.5. The contract of provision of services

There is no specific contract for live performance, but a general contract which allows the

delegation of a task in exchange for a financial agreement. The contract of service can be

drawn up, for example, between a producer, holder of the rights of exploitation of a show,

and a local entrepreneur (local promoter or tour agent, holder of a licence of live show

entrepreneur) who will be in charge of organising, on behalf of the producer, the

organisation of an event or a tour. The contract of service can in particular be drawn up by

foreign entrepreneurs, who benefit neither from a title equivalent to that of French live show

entrepreneurs, nor from a temporary licence, with the French entrepreneur holding the

licence corresponding to the planned activity.
















