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Another relatively new and now common business relationship is between an overseas artist
or original manager and a US consultant or representative. These agreements often follow
and always include some elements of the above distinctions, but can be more flexible (non-
exclusive) and short term than a full US management or co-management agreement. Experts
in many fields of the music business are more and more open to and familiar with consulting
agreements where a fee is negotiated for a specific and general task, with some incentives
built in, (percentage commissions of various income sources) for successful results. These
consultants can be hired in lieu of or in addition to US management or co-management,
and/or to perform various functions such as independent radio promotion, US tour logistics,
independent publicity, independent retail marketing, independent video promotion, street
marketing, A&R consulting, etc.] With the cutbacks and retrenchment of the US music
business, many extremely qualified professionals are becoming independent consultants and
can be an effective alternative to a long term contract with US management or even licensed
booking agencies, which are difficult to find for new, unsigned artists. In the opposite cases,
with major international artists, US consulting agreements are often preferable to US co-
management agreements for both the artist and the original manager.]









Long term projects and legal representation to labels, publishers, merchandising companies
are more often paid in percentage points on the reasonable value of services rendered of
contract advances and future royalties.

In addition to the flat fee or percentage, the client will usually be required to reimburse the
lawyer for his out-of-pocket expenses, including long-distance calls, photocopies, fax,
postage, FedEx, messenger, transportation whenever necessary, etc.

In most instances, lawyers are required to put the fee arrangement be in writing. In that case,
you also have the right to seek the assistance of another lawyer to review the validity of the
fee arrangement. In any case, do not hesitate to shop around to see if the proposed
arrangement is competitive.

Another option used by many starting artists and labels is an organization called VLA
(Volunteer Lawyers for the Arts). Founded in 1969 with offices in every major U.S. city,
VLA is the first legal aid organization dedicated to provide free or low costs art related
assistance to artists and arts-related organizations in all creative fields who cannot afford to
pay a regular counsel. The main office of VLA is in New York and is located at One 53rd
Street, New York, New York 10022. Tel: (212) 319-ARTS, Ext.1. For more information, log
on to www.vlany.org.





companies will insist on either dropping tracks from an album or reducing the mechanical
rate overall in order to ensure profitability on a release.]

In general, European collection societies (SDRM in France, GEMA in Germany, and PPL in
the UK) remit a mechanical license application to notify HFA of the release of a musical work
in the U.S. HFA agents then research the licensing status of the work. If the release is
licensed, HFA collects and distributes the royalties. If the release is not licensed, the
application is sent to the HFA Licensing Department to expedite the licensing process.

Disputes in European territories are typically resolved by the European societies in
accordance with their established practices. In the event of ownership disputes and/or
counterclaims between or among societies and publishers, HFA will notify the U.S publisher
to initiate communication between the publisher and the European society and offer limited
research to address disputes, including terminated sub-publishing agreements.

A word on import licenses:

The U.S. Copyright Act bars the importation into the U.S. of copyrighted musical
compositions embodied on phonorecords (vinyl, tapes and CDs) without the specific consent
of the U.S. copyright owner, regardless of whether the phonorecords were licensed abroad.
HFA has notified importers, manufacturers, retailers, and foreign societies that it will license
such importations upon request, and at the discretion of its publisher principals. This separate
import license issued by HFA is a variation of the aforesaid mechanical compulsory license. It
is HFA's policy to fully enforce the rights of its publisher principals, at their direction, in
pursuing importers and others who fail to procure import licenses mandated by the U.S.
Copyright Act prior to importation.

ASCAP, BMI, SESAC, SoundExchange and Public performance rights:

What are public performance rights?

A "public performance" is one that occurs in a place open to the public or any place where
people, other than a small circle of family and its social acquaintances, gather. A "public
performance" also occurs when a song is played for the public reception via the radio, TV or
cable broadcast; via telephone or wire transmission; or over the Internet. To perform a
musical composition publicly, the user must obtain a license from the copyright owner or his
representatives. There are some exceptions for certain governmental, educational or religious
uses. European performing rights societies (unlike the U.S., generally only one performing
rights organization exists in the majority of European countries: PRS in the United Kingdom,
GEMA in Germany and SACEM in France) monitor foreign performances of compositions in
the U.S. through the domestic repertoire of its three main performing societies (ASCAP, BMI,
and SESAC, and pay money royalties for such performances to the U.S. writer and publisher
through ASCAP, BMI and SESAC. However, in contrast to the American and Canadian
systems where the performance rights societies follow an equal split of performance rights
royalties between the writer (50%) and the publisher (50%), some countries (like France)
follow a statutory equal split of 1/3 between the writer of the lyrics, the composer of the
music and the publisher. Others, like the UK, do not follow a statutory split and tend to rely
on the negotiated provisions of the publishing agreement.


